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INTRODUCTION

WHO THISGUIDE ISINTENDED TO ASSIST: This Guide isdesigned to assist you if

(i) youwant to file a lawsuit in federal court or you have an active role, either as a plaintiff or
defendant, in a case that you or someone else has filed already in federal court, and (ii) you have
elected to proceed without assistance of atrained and licensed attorney.

SOME BASIC DEFINITIONS: PFaintiffs and defendants in court cases generaly arereferred to
as the “parties’ or “litigants’. The plaintiff asserts a claim or right protected by law against the
defendant; the defendant denies the claim or right, and the court determines whether the asserted
claims or rights have merit. The great magjority of litigants who appear in this court are represented
by an attorney who has been trained in the law and is familiar with the applicable court rules and
procedures. Parties or litigants who are not represented by licensed attorneys and who elect to
represent themselves generally are referred to as pro se parties or pro se litigants. Likewise,
plaintiffs or defendantswho represent themselves generally arereferred to as prose plaintiffsor pro
se defendants.

HOW THIS GUIDE WAS DESIGNED TO HELP YOU: This Guide will not answer all your
guestions about what you need to do to represent yourself effectively asa pro se litigant. The Guide
outlinesthe basic stepsthat are required to properly fileanaction, or lawsuit, with thiscourt. It also
provides some genera guidance onthe next stepsin the process of litigating the action once you have
fileditwiththe Clerk of Court. However, you are responsible for learning about and following the
procedures that govern the court process. Although the staff of the clerk’ s office can provide pro se
litigants with general information concerning court rules and procedures, they are forbidden as a
matter of law from providing legal advice, from interpreting and applying court rules, or otherwise
participating, directly or indirectly, inany action. Inaddition, thejudges of this court cannot giveyou
legal advice sincetheywill ultimately be charged with ruling onmotions submitted by the plaintiff and
defendant and with trying the case with or without ajury.

A WORD OF ADVICE: Self-representation carries certain responsibilities and risks that pro se
litigants should be aware of before they proceed. The court encourages all individuals who are
considering pro se or self-representation to carefully review the risks associated with self-
representation and to educate themselves regarding potential consequences.

WARNING: Rulell of the Federa Rulesof Civil Procedure prohibitsfiling of lawsuits that are
clearly frivolous or filed merely to harassanindividual. If after reviewing your complaint, the court
determines that you have filed a lawsuit for an improper or clearly unnecessary purpose, it may
impose sanctions against you, including ordering youto pay afineto the court or pay legal fees of the
person or persons against whomyoufiled the law suit. 1n certain types of cases, such as employment
discrimination cases, if you lose, you may be required to pay the lega fees of the winning party. In
all cases, if you lose, you may be required to pay some of the costs the winning party incurred inthe
course of the lawsuit.



SECTION |
*k k%
IMPORTANT ISSUES YOU SHOULD CONSIDER
BEFORE YOU DECIDE TO REPRESENT YOURSELF
IN AN ACTION BEFORE THIS COURT

A. ISTHISCOURT THE APPROPRIATE COURT TO HEAR YOUR DISPUTE?

The United States District Court for the Middle District of Georgiais one of 94 trial courts
inthe federal court system. Federal courts can only hear limited kinds of cases. Asisthecaseinall
federal trial courts, this court is authorized only to hear disputes that fall into the following four
categories:

1. Those that deal with a question involving the United States Constitution;
2. Those that involve questions of federal law (as opposed to state law);
3. Thosethatinvolvethe United States of Americaas aparty, whether plaintiff or defendant; and,

4 Those that invol ve a dispute among residents of different states with an amount in controversy
over $75,000.

If your complaint doesnotfall under any of these categories, you should not fileit inthiscourt.

B. IS THERE AN ALTERNATIVE TO APPEARING PRO SE (REPRESENTING
YOURSELF) THAT ISAFFORDABLE?

Most people who file and pursue litigation in the federal court employ alicensed attorney
who practiceslaw, has appeared in court, and isfamiliar withtherulesof procedure that govern court
processes. Some attorneys are willing to accept your case on acontingency basis where they would
receive an agreed upon percentage amount for their feeif you win your case and nothing if you do not
prevail. There are provisions under some laws that require the other side to pay for your attorney
should you win your case.

Most attorneys are careful when screening cases before agreeing to accept them in order to
make sure potential clients haveaviabl e chancefor winning a case whichwould allow themto collect

afee. If anattorney rejectsyour case, reasonsfor such action could be based on considerations such
as:

(D) There may be no merit to your case;
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2 Y ou may not be able to prove anyone liable for wrong done to you;

3 The wrong done to you may not be severe enough to warrant monetary
damages;

4 Y ou have no witnesses, or,
(5) Y our witnesses are not credible.

If you would prefer to have an attorney to represent you but are unableto retain one who will
take your case on a contingency basis or you ssimply cannot afford to pay high hourly fees, you may
want to consider contacting Georgia Legal Services (tel ephone number (912)751-6261) whose staff
can explain the various options for obtaining and paying for legal services.

If youare unableto find an attorney to represent you, youhavetheright to pursue your claim(s)
in the court by appearing without representation or pro se, a Latin phrase meaning “for yourself”.
Bear in mind that as a pro se litigant, you are representing only yourself and presenting only your
claims and defenses. Under the law, you cannot speak for another person, a company, or other entity
such as a club or association that includes other individuals. When you appear pro se, you must
follow the same rules and procedures that licensed attorneys practicing in this court must follow.
Generally, judgeshold pro se litigantsto the same standardsof professional responsibility astrained
attorneys.

C. IFYOUPLAN TO REPRESENT YOURSELF, WHERE CAN YOU GO TO REVIEW
APPLICABLE FEDERAL LAWSAND PROCEDURESAND THISCOURT’SLOCAL
RULES OF PROCEDURE ?

Asapro selitigant, you should be familiar with the Federal Rules of Civil Procedure and the
Federal Rules of Evidence. These rules set forth the general procedural requirements for litigating
cases in all federal courts. Federal laws can be found in the United States Code, abbreviated as
U.S.C. Thecontentsof each of these publications can befound on the Internet at thefollowing website
address:

www.ljx.com/lawonline/courts/federal/stat fed.html

Asapro se litigant, you also should be familiar with our district court’slocal rules which
apply specifically to court proceedings in our court. Y ou can obtain acopy of the Local Rules at any
of our district court offices free of charge or you can access this publication on our court’s Internet
website at:

www.gamd.uscourts.gov

Some public libraries have computers with Internet services that would be available to you
for reviewing these publications in the event you do not otherwise have access to those resources.



SECTION II
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PROCEEDING WITH YOUR CASE

A. HOW DO YOU GET YOUR CASE ESTABLISHED IN OUR COURT?

Preparing Your Complaint: Theplaintiff or person bringing the lawsuit to court files a complaint.

The complaint outlinesaproblemor reasonfor the lawsuit, also knownas a cause of action. When
preparing your complaint, you should use 8 %2" x 11" (letter size) paper. The contents should include
the following:

(1)  Ashortand plainstatement of the grounds uponwhichthe court’ sjurisdictiondepends,
unless the court already has jurisdiction and the claim needs no new grounds of
jurisdiction to support it.

(2) A short and plain statement of the claim showing that you are entitled to relief; and,
(3) A demand for judgment for the relief to which you deem yourself entitled.

The complaint (and any other type of pleadings that are filed such as motions, etc.) should
contain a caption setting forth the name of the court, thetitle of the action, the case number (if already
assigned), and adesignationsuchas“Complaint”, etc. Refer to Appendix A for the proper format.

In setting forth your claim against defendants, you are only required to state exactly what
happened by stating FACTS, not conclusions, and what relief you want. For example, a complaint
setting forth conclusions might read:

“The Commissioner of the Socia Security Administration denied me my right to
Socia Security benefits.”

whereas, a complaint setting forth facts would read:

“The Commissioner of the Social Security Administration issued an unfavorable
decision on July 27, 1997.”

Y our statement of claim should not contain legal argument or citations of cases. However,
these may be submitted separately from the complaint if desired.

Y ou should clearly identify all defendants by name and address and it is your responsibility to
determine the identity of any and all defendants you wish to sue. It is not unusual for the name of one
or more defendants to be unknown at the time of filing the complaint. Frequently, plaintiffs will
identify a defendant by name of “John Doe” or “Jane Doe". If, after your case has been filed, you



determine the proper name of a defendant previously identified as “John Doe” or “Jane Do€”, you
should file aMOTION TO AMEND your complaint, stating the correct name (and address) of any
such defendant.

Checkto seethat youhaveincluded all relevant names, addresses, and datesinyour complaint.
Y oumay attach as an exhibit any written instrument you have referred to in your complaint whichyou
would like to make a part of the complaint. Y ou must sign the complaint and state your address and
phone number. If there is more than one plaintiff, each must sign the complaint aswell asal future
pleadings.

Hiing Yomr Complaint. Y oumayfileacivil caseinthedivisionin which you reside, the defendant
resides, or where the claim arose. The clerk has been directed to transfer any civil case to the
appropriate division when the caseisfiled in a division in which neither the plaintiff or defendant
resides nor the claim arose. To help you determine which division your case would befiled in, the
following information is provided.

The U.S. District Court for the Middle District of Georgiais geographically divided into six
divisions: Albany, Athens, Columbus, Macon, Thomasville, and Valdosta. Thomasvilleis staffed and
open only when court isin session so you would not be able to deliver your lawsuit or any other
pleadings to that office for filing; rather, they should be filed in the Vadosta division since all
Thomasville casefiles are maintained by that office. Division officesin this district and associated
counties for each are:

(1)  Albany Division: Baker, Ben Hill, Calhoun, Crisp, Dougherty, Early, Lee, Miller,
Mitchell, Schley, Sumter, Terrell, Turner, Worth, and Webster;

(2)  AthensDivision: Clarke, Elbert, Franklin, Greene, Hart, Madison, Morgan, Oconee,
Oglethorpe, and Walton;

(©)) Columbus Division: Chattahoochee, Clay, Harris, Marion, Muscogee, Quitman,
Randolph, Stewart, Talbot, and Taylor;

4 Macon Division: Baldwin, Bibb, Bleckley, Butts, Crawford, Dooly, Hancock,
Houston, Jasper, Jones, Lamar, Macon, Monroe, Peach, Pulaski, Putnam, Twiggs,
Upson, Washington, Wilcox, and Wilkinson;

(5) ThomasvilleDivision: Brooks, Colquitt, Decatur, Grady, Seminole, and Thomas; and,

(6) VadostaDivision: Berrien, Clinch, Cook, Echals, Irwin, Lanier, Lowndes, and Tift.

Y ou canfile your complaint by hand-deliveringitor mailingitto the Clerk’ sOffice. Street and

post office box addresses and phone numbers for each office are:

U.S. District Court U.S. District Court U.S. District Court
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Clerk’ s Office Clerk’ s Office Clerk’ s Office

P. O. Box 128 P. O. Box 1906 P. O. Box 1106
Macon, GA 31202 Albany, GA 31702 Athens, GA 30603
Street Address: Street Address: Street Address:
475 Mulberry Street 345 Broad Avenue 115 E. Hancock Street
Suite 216 Suite 106 2" Floor
Phone:(912)752-3497 Phone: (912)430-8432 Phone: (706)227-1094
U.S. Digtrict Court U.S. Digtrict Court

Clerk’s Office Clerk’s Office

P. O. Box 124 P.O. Box 68

Columbus, GA 31902 Valdosta, GA 31601

Street Address: Street Address:

120 12" Street 401 North Patterson Street

Suite 216 Suite 212

Phone: (706)649-7816 Phone: (912)242-3616

Whether you deliver or mail your complaint to the court, you must submit: (i) an original and
one copy of the complaint, (ii) acompleted cover sheet (blank forms canbeobtained fromtheclerk’s
office, and (iii) the $150.00 filing fee (unless you are proceeding in forma pauperis as discussed on
Page 13 of thisguide). Although pleadings and papers may befiledinany divisional Clerk’s Office
within this district, it isrecommended that they be filed inthe divisional officeinwhichthe casefile
will be maintained as indicated above. Once received in the Clerk’s Office, the complaint is given
a case number and assigned to a district judge.

Service of Yomr Complaini: Each defendant or person whom the plaintiff claimsisresponsiblefor
the problem must be notified of the lawsuit through a process that is specified by law. The
responsibility for notifying each defendant rests with the plaintiff and is referred to as service of
process. Detailed instructions for service of process are described inRule 4 of the Federal Rules
of Civil Procedure; you should carefully review this rule to make sure you are familiar with these
instructions. If these service of process requirements are not followed correctly, the case can be
dismissed for failure to effect proper service.

Asdescribed in Rule 4, service of process requirements can be satisfied in one of three ways:

(1) Personal Service - Using this method, you direct someone else to deliver or serve acopy
of the complaint and summons onthe defendant(s). Such service can be performed by anyonewhoiis
over eighteenyears of age and who is not a party named in the case. Private process serverswill do
thisfor afee.

The standard summonsformcanbe obtained fromthe Clerk’ s Office and it must be completed
by you. After you have completed the form, staff of the Clerk’ s Office officially issue the summons
which means that an authorized court employee will sign the formand embossit with the official seal
of the court. Both the summons and the complaint are then served on the defendant. The person who



serves the summons must record on the back of the summons form his or her name, the name of the
person who was served, and the date and time of service. This section of the summons form is
referred to asthe return of service, and if not completed, service of processis not complete. Rule
4 requires confirmation that service has been completed. Such confirmation or proof that the
documents have been served on the defendant(s) requires that the origina summons form with the
return of service completed be returned to the court and that a copy of the form be left with the
defendant(s).

(2) Waiver of Service - Rule 4 permits a defendant to waive per sonal service of process.
This means the defendant agrees to respond to your complaint without being personally served with
acopy of it. The Clerk’s Office can provide you awaiver formyou can mail to the defendant along
with the complaint. If the defendant completes and returns the waiver, youwill be spared the burden
of personal service as described above.

(3) Service by the U.S. Marshal - If ajudge approves your application for waiver of the
requirement to pay the $150 case filing fee as described in Section 1V of this guide, and otherwise
determines that your case should go forward, the judge will direct the U.S. Marshal to serve the
summons and complaint at government expense.

After you file your complaint with the Clerk’s Office, you have 120 days to serve a copy of
it and the summons on the defendant(s). It isyour responsibility to effect service; if you fail to do so
within the 120 days, your case may be dismissed.

IMPORTANT NOTE: Although ajudge may order that a defendant be served with process, it may
be several weeks from the date of the order directing service before service is complete. When a
judge orders that a defendant be served, typically the order will only require that a copy of the
complaintand awaiver of service formbe mailed to the defendant’ slast knownaddress (as provided
by the plaintiff). If adefendant refusesto waive service, even though awaiver of serviceformissent
to him/her, that defendant must then be served by personal service.

B. WHAT HAPPENS ONCE THE DEFENDANT(S) HASBEEN SERVED?

Once the defendant(s) hasbeen served with acopy of the complaint, the defendant(s) mustfile
with the court an answer or some response within a specified number of days. Under the rules
governing service of process, each defendant is required to provide a copy of the response to the
plaintiff. Once each defendant named in the lawsuit hasfiled aresponse, the caseis considered to be
at issue.

C. WHAT HAPPENSWHEN A CASE ISAT ISSUE?

Once the case is a issue, any one of a number of different actions may occur which include:



Referral to a U.S. Magistrate Judge: As set forth in the court’s Local Rules, the district judge to
whom the caseisassigned may refer the caseto aU.S. M agistrate Judgefor assistance in managing
it. Todoso, anOrder of Referral isexecuted. Once acase hasbeenreferred to amagistrate judge,
subsequent court proceedings may be conducted before that judge.

Filing of Motions and Objections: Either party, the plaintiff or the defendant, may request that the
court take specific action related to the case. To do so, the party prepares aformal request or what
isreferred to asamotion. The party then signs the motion, submits it or filesit with the Clerk of
Court and sends a copy to the opposing party. The opposing party may then file with the Clerk of
Court an objection or responsive pleading to the motion. This objection sets forth the reasons why
the court should deny rather than grant the motion.

(Dispositive vs. Non-dispositive Motions Defined): Motions fall into two broad categories:
dispositiveand non-dispositive. Dispositive motions, if granted, di spose of the case; non-dispositive
motions, if granted, affect the case but do not dispose of it. District judges have the authority to rule
on both kinds of motions. Magistrate judges are authorized to rule only on non-dispositive motions
unless all parties in the law suit have consented to allow their case to proceed entirely with the
magidtratejudge; if the case hasfull consent of all parties, the magistrate judge hasthe authority torule
on both dispositive and non-dispositive motions.

Motlon Review: The district or magistrate judge normally rules on motions by issuing a written
order that either grants, denies, or partialy grantsand partially deniestherelief sought in the motion.
The court generally does not schedule hearings in order for the parties to argue the motion or
objections.

Fiing of Magisirate Judge Report and Recommendatlon: \\Vhere a case has been referred to a
magistrate judge and one of the parties files a dispositive motion, the magistrate judge is authorized
to prepare awritten Report and Recommendation, essentially arecommendation that the motion be
either granted or denied and stating the reason(s) why. Thisreport and recommendation isforwarded
to the district judge assigned to the case and copies are sent to the parties. As a party, you have a
certain number of days within which to file objections to the report and recommendation. All

objections that are received withinthe specified timeareforwarded to thedistrict judge. Thedistrict
judge reviews the report and recommendation and any objections that have been filed and will

subsequently issue an order that adopts, rejects, or adopts in part and regjects in part the magistrate
judge' s report and recommendation. Where the judge’ s order dismisses the complaint, the clerk of
courtwill prepare and enter judgment inthe case. Such judgment isfinal and can be appealed to the
United States Court of Appealsfor the Eleventh Circuit located in Atlanta, Georgia.

Recnsal of the Jndge: Occasionally, partiesto aproceeding are unhappy with the decision(s) issued
by the judge who is handling their case and file a motion asking the judge to recuse himself so that
another judge can hear the case. A party who is considering filing amotion to recuse should note that
ajudge’ s ruling(s) on a particular case rarely provides a basis for requiring the judge to recuse
himself from that case.
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D. WHAT COURT FEESAND COSTSARE YOU REQUIRED TO PAY?

Thefeefor filing acomplaint and opening acivil casein any U.S. District Court is $150 as
specified previously under the section entitled Filing Your Complaint. This may be paid by cash,
money order, or personal check. If you are unableto pay thefiling fee, you may apply for permission
of the court to proceed in forma pauperis, which is Latin for “in the form of a pauper.” Information
onfiling in forma pauperisislocated in Section IV on Page 13 of this guide.

If the court allows youto proceed in formapauperis, youare notexempted frompaying other
costs associated with pursuing or litigating your case. If, for example, you need copies of origina
documents in your case file, the clerk’s office is required to charge the standard rate of 50 cents per
page. Other expensesyou will incur include the costs of preparing the original and copies of the
papers you file with the court, and mailing or hand-delivering a copy of each paper to the opposing
party to satisfy the requirements of service. If your case goesto trial, you may be responsible for
certain costs associated with bringing your witnesses to court.

E. WHAT ISTHE PROCEDURE FOR SUBMITTING DOCUMENTSTO THE COURT?

As a matter of policy, the court only requires parties to submit for filing with the Clerk of

Court an original of motions or pleadings. However, should you need a file-stamped copy of a
pleading or motionfor your records, submitanextracopy a ong with the original and a self-addressed

stamped envelope for return mailing.  The Clerk’s Office will file ssamp both the original and the
copy, place the original in the court’s case file, and return the copy to you. Y ou may file pleadings
with the court in person or by mail (see Section Il on Page 8 for office locations and mailing
addresses). Our offices, with the exception of Athens, are opento the public from 8:30 AM until 5:00
PM, Monday through Friday, except on federal holidays. The Athens officeis open from 8:30 AM

until 5:30 PM, Monday through Thursday, and from 8:30 AM until 3:00 PM on Fridays, except on
federal holidays. The Thomasville office is not open to the public. For ease of filing, the Clerk
maintains a twenty-four hour filing depository box in each division office (with the exception of
Thomasville) whichislocated outside each building. Directions for filing are provided on the box,

enabling parties to stamp documents with the date and time and deposit them at any time, including
weekends and holidays. When mailing pleadings to the court or using the drop box, you should
include a stamped self-addressed envel ope so the file stamped copy can be returned to you.

Important Note: When you submit a pleadingtothe court, you must also mail or deliver a copy
of the pleading to the defendant’s attorney, or, if the defendant has no attorney, to the
defendant. Asan attachment to your pleading, you must include a certificate of servicethat states
the date that you mailed or delivered a copy of the pleading to the defendant. The format to be used
for the certificate of serviceis attached to this guide as Appendix B.
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F. HOW DO YOU OBTAIN INFORMATION ABOUT THE STATUS AND PROGRESS
OF YOUR CASE?

The Clerk’ s Office maintains an automated record or docket for every case. This docket is
achronological summary of all significant eventsin the history of the case. For example, eachtime
youfileapleading or appear for ahearing, an entry summarizing the event i s added to the case docket.
You may review the docket on the public access terminals located in public areas of each of our
offices. As an dternative, if you have a personal computer and modem with communications
software, youmay access our court’ sautomated PACER systemwhichwill alow youto review your
case docket directly fromyour PC; however, inorder to use this system you must register through the
Clerk’s Office and obtained a password. Once you gain access, you will be billed at a rate of 60
cents per minute. 1f you wish to have a paper copy of your docket, staff of the Clerk’s Office will
provide one to youat a cost of 50 cents per page. Clerk’s Office staff can also provide basic docket
information to you over the telephone.

G. ISIT POSSIBLE FOR YOU TO SPEAK DIRECTLY TO A JUDGE OR MEMBER
OF HISPERSONAL STAFF ABOUT YOUR CASE?

Asaparty appearing pro se, you are prohibited from all private or ex parte communication
withthejudge to whomyour caseisassigned. Ex partecommunicationoccurswhenoneof the parties
to a lawsuit, or when that party’s attorney, exchanges information with the assigned judge without
the opposing party being present or without the knowledge and consent of the opposing party. Because
of thisprohibition, ajudgewill refuse, with very few exceptions, to speak or otherwise communicate
ex partewithany party, or that party’ sattorney, to acasethat isassigned to him. Any communication
betweenthe assigned judge and alitigant should beinwriting, and a copy of the communi cationshould
be sent either to the opposing party or that party’s attorney. For example, a party appearing pro se
should send to the opposing party a copy of any letter sent to the judge. Moreover, the Ietter to the
judge should indicate that a copy has been sent to the opposing party.

H. IFYOUWISH TO APPEAL THE COURTSDECISION ON ANY ORDER ENTERED IN
YOUR CASE, WHAT STEPSSHOULD YOU TAKE TO DO SO?

There may be timesduring the pendency of your caseinwhich thejudgeissuesan order with
which you disagree and which you may think an appellate court should review immediately. You
should be aware, however, that most orders issued while a case is still ongoing cannot be appeal ed
immediately and youwill have to wait until afinal judgment has been entered inyour case before the
order(s) canbe considered by an appellate court. The Federal Rules of Appellate Procedure explain
whenanorder is appeal able and youshould familiarize yourself withtheserulesbeforefiling anotice
of appeal. Filinganotice of appeal prematurely will delay final resolution of your case and may add
unnecessary expense to your case.
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If youfile anatice of appeal, youwill berequiredto pay afiling fee of $105 with the district
court unless you are permitted to proceed in forma pauperis. If you wish to proceed in forma
pauperisfor purposes of the appeal, thenat the time of filing your notice of appeal, youmustalso file
an application to proceed in forma pauperis on appeal.

Oncethe appellate court is determined to have jurisdiction over the appedl, it will direct the
district court clerk’s office to transmit the record from the district court. If you are permitted to
proceed in forma pauperis on appeal, youmay still be required to pay for certain costs, such asthe
cost for transcribing any hearings or other proceedings which may have occurred before the judge.

SECTION |1

*k k%

EMPLOYMENT DISCRIMINATION CASES

A very common action filed by pro se litigants in federal court is aleged employment
discrimination. Prior to filing an employment discrimination complaint, the plaintiff is required to
follow specific administrative procedures. NOTE: This isnot a complete statement of the law
on the administrative procedures to follow in an employment discrimination case. The
proceduresare complicated and it is the pro se litigant’s responsbility to make sure that all
procedures are followed correctly and withinthe applicable time limit. If therequirementsare
not followed, your case may be dismissed.

If you wish to file an employment discrimination case in this court, you must first file your
charges with the Equal Employment Opportunity Commission (EEOC) where your case will be
reviewed. Barring complications, the EEOC will issue to you a Notice of Right to Sue indicating
that (i) the administrative process has been completed, and (ii) no further action will be taken on
behalf of the EEOC. Once this notice has beenissued, you have alimited time period within which
to file your lawsuit; failure to file a complaint within that time period will result in your case being
dismissed by the court. A Notice of Right to Sueis not issued where the charges allege employment
discrimination based on age; however, not having such a notice will not prevent you from filing an
employment discrimination complaint based on this premise.

Toassistaparty appearing pro seinfiling anemployment discriminationcomplaint, the Office
of the Clerk has established a complaint formto be used specifically for this purpose. Thisformwill
be provided to you upon request. When completing the form, you should ensure the information you
enter is legible and accurate to the best of your knowledge. When filing your complaint with the
Clerk’ s Office, you must present the Right to Sue Notice whichwill be included as part of your case
file.
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SECTION IV

*k*k*k

APPLICATION TO PROCEED IN FORMA PAUPERIS

Asnoted earlier in this guide, filing acase in this court requires the plaintiff to pay a $150
filing fee at the time the new caseisfiled. If you are unable to pay the fee, you may apply to have
payment of the fee waived. Bear in mind that you can apply for waiver of the fee only after your
actionisfiled. TheClerk’ sOfficewill accept your casewithout payment if, at thetimeyoufileit, you
also apply for waiver of the fee. If the judge subsequently denies your waiver application, youwill
be required to pay the fee; if you do not pay it within a specified time period , your case will be
dismissed.

The application process requires that you complete and submit an Affidavit in Support of
Request to Proceedin Forma Pauperis. AnaffidavitisincludedinthisguideasAppendix C. Brief
instructions for completing it are as follows:

(2) At thetop of the affidavit, you must note the name of the case or case caption. The case
name consists of your name as plaintiff above the v. and the name of the defendant(s) below the v.
Staff in the Clerk’s Office will enter the case number on the affidavit at the time your caseisfiled.

(2) You must answer all questions truthfully and completely. If you own real estate or
automobiles that have outstanding mortgages or loans, you should be very specific about your debt
balance so the magistrate judge who reviews the application has accurate information as to the
property’svaue. You also must sign the statement under penalty of perjury.

The completed affidavit form should be delivered to the Clerk’s Office. It will then be
submitted along with your complaint to a magistrate judge for review. If the magistrate judge grants
the application, it will be returned with the case file to the Clerk’ s Office for subsequent processing.
Thisdoes not mean you may not be required to pay the fee at the conclusion of the caseinthe event
the court determines that you then have sufficient funds. The court may direct you by order to pay the
full amount immediately, pay aportion of thefiling fee, or pay the fee in installments.

If youare allowed to proceed in forma pauperis, before directing the U.S. Marshal to serve
the compl aint and summons at government expenseasdiscussed in Sectionll.A.3., themagistratejudge
will have reviewed your complaint to determine if all, or any, of your claims should be allowed to
go forward.
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SECTION YV

k%%

APPOINTMENT OF COUNSEL

Pro se litigants may ask the court to appoint an attorney for theminacivil case. However,
counsel isonly appointedinafew sel ect caseswhererepresentation by an attorney seems particularly
appropriate or necessary since pro se litigants have no right to be represented by court-appointed
counsel and the Court has no funds to pay appointed counsel. [f you would like to request that the
court appoint counsel to represent you in your lawsuit, you must file along with your complaint a
Motion for Appointment of Counsel.

SECTION VI

*k*k*

REQUIREMENT TO DILIGENTLY PROSECUTE YOUR CASE

Itisimportant that you understand fully your obligation to prosecute your case onceitisfiled.

(1) Youarerequired to diligently prosecute your lawsuit. Unlessand until you hirean attorney
to represent you, it is your responsibility to do everything necessary to prepare your case for trial.
This includes, but is not limited to, responding to discovery requests and motions and the
responsibility to try your casein court.

(2) Do not expect any correspondence or orders from the court instructing you regarding
proceduresfor prosecuting your lawsuit. If youfail to follow established procedures, your case may
be subject to dismissal for failure to prosecute.

(3) Pursuant to Local Rule 5.1, all discovery material should be filed with the court. Except
with prior written permission of the court, interrogatories may not exceed twenty-five, requests for
production of documents and things may not exceed ten, and requests for admission may not exceed
ten. Discovery must be addressed to a specific defendant if thereis more than one defendant named
inyour case.

(4) You are required to serve the attorney representing the defendant with copies of all
pleadings and motions filed with the court. Likewise, counsel for the defendantsarerequiredto serve
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you with copies of al pleadings and motions filed on behalf of the defendant(s).

(5) Sometimes, plaintiffswill attach acertificate of serviceindicating that the Clerk of Court
has been served with copies of pleadings or motions. Thisisnot appropriate and the certificate will
be disregarded since it does not satisfy service requirements. It isyour responsibility to serve the
defendant(s), not the Clerk’s Office.

(6) You should familiarize yourself with the rules and time limits set forth in Local Rule 7
with regard to motions filed with this court. It is not uncommon for a motion to be denied because
response or reply briefs to the motion are not filed with the court in atimely manner.
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APPENDIX A
COMPLAINT FORMAT

IN THE UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF GEORGIA

DIVISION
(Name of Plaintiff )
Plaintiff :
VS. : Civil Action No.
(Name of Defendant(s))
Defendant
COMPLAINT

(Double space text of complaint)

1
(Show plaintiff’s residence or address.)
2.
(Show defendant(s) address(es).)
3.

(State briefly your legal claim or your reason for filing suit. Include the statute under which the
suit isfiled.)
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APPENDIX A (Cont d)
COMPLAINT FORMAT

4,
(Give a brief, concise statement of the specific factsinvolved in your case.)
5.

(State the relief you are requesting.)

(Signature and date)

(Address)

(Phone Number)
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APPENDIX B
CERTIFICATE OF SERVICE FORMAT

CERTIFICATE OF SERVICE

| her eby certifythat acopy of the foregoing

(Name of pleading)
was mailed/delivered to at
(Name of defendant(s) or (Address)
defendant’ s attorney)
on , 19
(Signature and date)
(Address)
(Phone Number)
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